§1.552-5

the Commissioner, or such other offi-
cial to whom authority may be dele-
gated, will certify, by letter to the cor-
poration, that it is not a foreign per-
sonal holding company.

(b) An application for certification
under section 552(b)(2) shall be made in
writing to the Commissioner of Inter-
nal Revenue, Washington DC 20225, At-
tention: Director of International Op-
erations. A separate application shall
be filed for each taxable year for which
certification is requested, and the ap-
plication shall be accompanied by a
completed Form 958 for the taxable
yvear. See section 6035. The following
information shall be set forth in, or
submitted with, the application:

(1) A complete reference to the bank-
ing or credit laws of the foreign coun-
try under which the corporation oper-
ates;

(2) A statement as to the extent of
the corporation’s business in receiving
deposits and making loans and dis-
counts and similar banking and credit
operations;

(3) A statement as to the extent of
the operations of the corporation other
than such banking and credit oper-
ations;

(4) A statement as to whether the
banking and credit operations of the
corporation are customary for it;

(5) A statement setting forth the de-
gree and manner of supervision exer-
cised over it by the foreign government
under its banking and credit laws; a
copy (in English) of the corporation’s
last annual financial statement, as
submitted to the Government author-
ity having jurisdiction over it, shall be
submitted with the application;

(6) A statement setting forth the
business reasons of the corporation for
not distributing the amount which
would be its undistributed foreign per-
sonal holding company income if the
corporation were not excluded under
section 552(b);

(7T) A statement setting forth the ex-
tent of the corporation’s profits which
must be retained as reserves under the
foreign law;

(8) A statement setting forth the date
or dates when the corporation reason-
ably expects to distribute is undistrib-
uted foreign personal holding company
income for the taxable year;
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(9) A statement setting forth the
name and address of each of the indi-
viduals described in section 552(a)(2),
the extent of their stock ownership in
the corporation, and the amount of dis-
tributions or other payments to such
stockholders, including, but not lim-
ited to, dividends, compensation, inter-
est, and rents; and

(10) Any other facts or information
the corporation may wish to submit to
show that it was not formed or availed
of for the purpose of evading or avoid-
ing United States income taxes which
would otherwise be imposed on its
shareholders.

The corporation shall also furnish such
other information requested as nec-
essary by the Director of International
Operations. The application for certifi-
cation, together with the information
required by this paragraph, should be
filed within 60 days after the close of
the taxable year of the corporation or
before November 9, 1958, whichever is
later. However, if the corporation is
unable, for good cause, to submit the
application for certification within
such 60-day period, additional time
may be granted by the Director of
International Operations upon receipt
of a request from the corporation set-
ting forth the reasons for such request.

§1.552-5 United States shareholder of
excluded bank.

A copy of the certification issued to
an excluded bank under section
5562(b)(2) and §1.552-4 shall be filed with,
and made a part of, the income tax re-
turn for the taxable year of each
United States shareholder of such for-
eign corporation, if he has been a
shareholder of such corporation for any
part of such year. If the certificate has
not been issued at the time the return
of the United States shareholder is
filed, the shareholder shall compute
the tax on his return by treating the
bank as a foreign personal holding
company. If a certificate is issued after
the return is filed, the United States
shareholder may file a claim for refund
or an amended return, and shall attach
thereto a copy of the certification.
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